
 

 

Health and Sanitation  

Article 3.  Nuisances  

§4-301 NUISANCES; GENERALLY DEFINED. A nuisance con sists in doing any  unlawful act,  or omitt ing to perfo rm 
a duty,  or suffering o r permitt ing any condit ion or  thing to be or exist,  which act,  omi ssi on, condit ion or thing either:  

A.  Injures or endangers the comfort,  health,  o r safety of  others,   
B.  Offends decency,  
C.  Is  offensive to the senses,  
D.  Unlawfully interferes with,  obstructs,  tends to obst ruct  or renders dangerous  for  passage any stream, 

public park,  parkway, square,  street,  o r highway in the Mun icipalit y,  
E.  In any way renders other persons insecure in l i fe  or the use of  propert y,  or  
F.  Essentially interferes with the comfo rtable enjoyment of  l i fe and property,  o r  tends  to depreciate the value 

of  the property of  others   
(Ref.  18-1720 RS Neb.)  

 

§4-302 NUISANCES; SPECIFICALLY DEF INED. Th e maintai ning, using, placing,  deposit ing,  leavin g, or permitt ing 
of any of the following speci fi c acts,  omissions, places,  condit ions, and things are hereby declared to be nuisances:  

A . Any odorous, putrid,  un sound or unwholesome grain,  meat,  hides, skins,  feathers,  vegetable mat ter,  o r the who le or 
any part  of  any dead animal,  f ish, or  fowl.  

B. Privi es,  vaults,  cesspools,  dumps, pits  or l ike places which are not  securely  protected from fli es or rats,  or which are 
foul o r malodorous.  

C. Filthy,  l i t tered or trash - covered cellars,  house - yards, barnyards, stable -ya rds,  factor y-yards, mill  yards, vacant areas 
in rear of  sto res, granaries, vacant lots,  houses, bui ldings, or premi ses.  

D. Animal manure in any quantity (which is  not  securely p rotected from f lies and the  elements, o r which is  kept  or 
handled in violat ion of any ordinance of the  Municipa lity.  

E. Liquid household waste, h uman excreta, garbage, butcher 's  trimmings and offal,  parts  of  repose, f ish or any waste 
vegetable o r animal matter in  any quantity;  Provided, nothing herein con tained shall  prevent  the temporar y retention of  
waste in receptacles in a  manner provided by the health o fficer of  the  Mun icipa lity,  no r  the dumping of non -putrefy i ng 
waste in a  place and manner  approved by the health officer.  

F. Tin cans, bott les,  g lass, cans, ashes, small  pieces of scrap iron, wi re metal  art ic les, bric-a-brac, broken stone o r 
cement,  broken crockery,  bro ken glass,  broken plaster,  an d all  t rash or abandoned material,  unless the same be kept  in  
covered bins or galvanized iron recep tacles.  

G. Trash, l i t ter,  rags, accumulations of barrels,  boxes, crates, packing crates, mattresses, bedding, excelsior,  packin g 
hay, straw or other packing materia l,  lumber not  neat ly piled, scrap iron, t in o r other metal not  neatly piled, o ld 
automobiles or parts  thereof,  or any other waste materials  when any of said art icles or materials  create a condit ion in 
which fl ies or rats  may breed or  mult iply,  or which may be a f ire danger o r which are so unsightly as to depreciate  
property values in the vi cinit y thereo f .  

H. Any unsightly bui lding, bil lboard, or other struct ure, or any old, abandoned or  part ially destroyed building o r structure 
or any buildin g or struct ure commenced  and left  un finished, which said buildings, billb oards or other structures are 
either a  f i re hazard, a  menace to the public health or safety,  or are so unsight ly as to  depreciate the va lue of property in 
the vicinity thereo f.  

I.  All  places used or maintained as junk yards, or dumping gro unds, or for the  wrecking and dissembling of automobi les, 
trucks, tractors,  o r machinery of  any  kind, or for the storin g or leaving o f worn -o ut,  wrecked or abandoned  automobiles, 
trucks, tractors,  o r machinery of  any kind, or of  any of the parts  thereof,  or fo r the stori ng or leaving o f any machinery or 
equipment,  used by  contract ors or builders or by other persons, which said places are kept  or  maintained so as to 
essentially interfere with the comfortable enjoyment of  l i fe or  propert y by others,  or wh ich are so unsightly as to tend to 
depreciate propert y  values in  the vicinity thereof.  

J.  Stagnant water permitted or maintained on any lot  or piece of ground.  

K.  Stockyards, granari es, mil ls,  pig pens, catt le pens, chicken pens or any other  place, building o r enclosure, in whi ch 
animals or fowls of  any kind are confin ed or  on whim are stored tankage or any other animal or vegetable matter,  or  on 
which any animal or vegetable matter including grain is  being processed, when said  places in which said animals are 
confined, or said premises o n which said  vegetable or ani mal matter is  located, are ma intained and kept  in such a 
manner that  foul and noxious odors are per mitted to emanate therefrom, to the  annoyance of inhabitants of  the 
Municipality,  or are maintain ed and kept  in such a manner as to be injurious to the publ ic health.  
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L. All  other things specifi cally designated, as nuisances elsewhere in this  Code.  

(Ref.  18-1720 RS Neb.)  

§4-303 NUISANCES: ABATEMENT PROCEDURE .  

(1)  It  shall  be the duty of  every owner,  occupant,  lessee, or  mortgagee of real estate in  the Municipality to keep such real 
estate free of publ ic nuisances. Upon determination  by the Board of Health that  said owner,  occupant,  lessee, or 
mortgagee has failed to  keep such real estate free of pub li c nuisances, the Governin g Body shall  thereupon  cause no tice 
to be served upon the owner,  occupant,  lessee, mo rtgagee or agent  thereof,  by personal service or by cert if i ed mail .  
Such notice shall  describe th e condit ion as found by the Board of Health and state that  said condit ion has been declared 
a public nuisance, and that  the condit ion must be remedi ed at  once.  

(2)  Within ten (10)  days after the receipt  of  such notice, i f  the owner,  occupant,  lessee,  mortgagee or agent  thereo f of  
real estate does not  request  a  hearing or fai ls  to comply  with the order to abate and remove the nuisance, the 
Municipality may have such work  done and may levy and assess the costs and expenses of the work upon the rea l estate  
so benefited in the same manner as other special taxes for  improvement are levied and  assessed. The Muni cipalit y may 
also take penal action and the provision for v iolat ions  and penalt ies under this  Chapter  shall  be followed.  

If  said owner,  occupant,  lessee, mo rtgagee or agent  request  in writ ing a  hearin g with  the Governing Bod y, the 
Governing Body shall,  upon receipt  of  such notice, cause a  hearing date to be f ixed and notice thereof to be served upon 
the owner,  occupant,  lessee, or mortgagee, or agent  of  the real estate. S uch notice o f hearing shall  be by  personal 
ser vice o r cert if i ed mail  and require such party or part ies to appear before the  Governin g Body to show cause why such 
condit ion should not  be found to be a public  nuisance, an d remedied. A return of ser vi ce shall  be requi red by the 
Governing Body.  Such notice shall  be given not  less than seven {7)  days prior to the t ime of hearing ,  provided that  
whenever the own er,  lessee, occupant,  or mo rtgagee of such real estate  is  a  non-resident  or cannot be found in the 
State, then the Munici pal Clerk shall  publish,  in a  newspaper of  general ci rculation in t he Munici pality,  such notice of 
hearing for two  (2)  consecuti ve weeks, the last  publication to be at  least  one (1 )  week prior to the date  set  fo r the 
hearing.  Upon the date f ixed for the hearing and pursuant to notice, the Governing Body shall  hear all  objections made by 
interested part ies and shall  hear eviden ce submitted by the  Board of Health.  I f  af ter co nsideration of all  of  the evidence, 
the Governing Body shall  f ind  that  the said condit ion is  a public nuisance, it  shall,  by resolution , order and direct  the 
owner,  occupant,  lessee, o r mortgagee to remedy the said public nuisance at  once;  S hould the owner or occupant refuse 
or neglect  to promptly co mply with the order of  the  Governing Body, the Governing Bod y may proceed to cause the 
abatement of  the described public nuisance. Upon completion of the work by the Munici pality,  a  statement of  the cost  of  
such work shall  be transmitted  to the Governing Bod y, wh om is  authorized to bill  the property own er o r occupant,  o r to 
lev y the cost  as a  special  assessment against  the land. Said special assessment shall  be a l ien on the rea l estate  an d 
shall  be collected in the manner provided for special assessments. Th e Munici pality  may also take penal action and the 
provision fo r violat ions and penalt ies under this  Chapter s hall  be followed (Ref.  18 -1720 RS Neb.)  

§4-304 NUISANCES; JURISD ICTION . The Chai rman and Village Marshal of  the  Municipal ity are directed to 
enfo rce this  Munici pal Code against  all  nuisances. The  jur isdict ion of the Chairman, Vil lage Marshal,  and court  shall  
extend to,  and the terri torial  application of this  Chapter shall  include, all  terri tor y adjacent to the l imi ts  of  the 
Municipa lity within one (1)  mile thereof and all  terri tor y wit hin the corporate l imits.  (Ref.  18-1720 RS Neb.)  


